Political Science 3351 WA: Aboriginal Peoples and the Law

Winter 2007 

Room: RC 1001

Instructor: Dr. David Peerla

Email: dpeerla@lakeheadu.ca
Office Hours: Thursday 6-6.50 at The Study or by appointment.

Note. If you want to discuss matters related to the course please try to see me in person. If a meeting is not possible, you can contact me by email. 

Overview 

This course is about aboriginal protest movements and the law. We will examine why aboriginal protests and lawsuits occurred when they did, why the protests and lawsuits took the form they did and why elites responded to them as they did.

We will try to understand these events because I think they reveal much about the limitations and possibilities of power by aboriginal peoples in the electoral representative institutions of Canada.

This course is fashioned from three types of materials. The first are leading cases in aboriginal law. The second are internal documents gleaned from my years as an environmental campaigner, special advisor in Claims and Indian government, and, most recently, as the Mining Coordinator of the Nishnawbe Aski Nation. The final type of material is media reports on aboriginal issues.

In addition to these direct source materials, I have consulted the general and scholarly literature dealing with “contentious politics’. 

Some of the questions we will consider in this course include;

· How do the media and the courts interpret and present aboriginal issues and events?

· How do social movement entrepreneurs in aboriginal organizations produce political performances in an effort to sway target audiences to their interpretation of events?

· How do counter-movements and state officials present competing interpretations of similar events?

· How do state officials or corporations attempt to demobilize aboriginal political dissent?

Format and Requirements

The course meets for a three-hour class each Thursday evening. Each class will begin with a lecture, followed by significant time for questions and discussion. We will discuss media reports on aboriginal issues each week. Participants are encouraged to bring in their own newspaper clippings for discussion.

Assessment

	Mid-Term Exam
	February 15th
	50 % (Multiple Choice)

	Final Exam
	TBA
	50 % (Multiple Choice)


Required texts: Electronic readings will be provided through Web CT and/or email. You will not be required to purchase any textbook. 

Lecture Topics and Readings by Week

Week 1 (January 4th)

Introduction: The instructor’s standpoint or the biography of an academic and advocate.

Reading: Platinex Inc. v. Kitchenuhmaykoosib Inninuwug First Nation, [2006] O.J. No. 3140 (QL), 2006 CanLII 26171, Ontario Superior Court of Justice (G.P. Smith J.)

http://www.miningwatch.ca/index.php?/Free_Entry/BLG_KI_note
Week 2 (January 11th)


Theme: Aboriginal Title

Reading: CALDER v. ATTORNEY-GENERAL OF BRITISH COLUMBIA. (1973), 34 D.L.R. (3d) 145 (also reported: [1973] S.C.R. 313, [1973] 4 W.W.R. 1). Supreme Court of Canada.

http://library2.usask.ca/native/cnlc/vol07/091.html
Week 3 (January 18th)

Theme: Making Claims

Reading: Tilly and Tarrow, Contentious Politics, pp 1-27

Week 4 (January 25th)

Theme: Aboriginal Title
Reading: Delgamuukw v. British Columbia, [1997] 3 S.C.R. 1010. http://scc.lexum.umontreal.ca/en/1997/1997rcs3-1010/1997rcs3-1010.html
Week 5 (February 1st)

Theme: How to Analyze Contention

Readings: Tilly and Tarrow, Contentious Politics, pp 27-45

Week 6 (February 8th)

Theme: Treaty Rights

Reading: R. v. Sundown, [1999] 1 S.C.R. 393. Date: March 25, 1999. Docket: 26161. Other formats: PDF WPD. R. v. Sundown, [1999] 1 S.C.R. 393 

http://scc.lexum.umontreal.ca/en/1999/1999rcs1-393/1999rcs1-393.html
Week 7 (February 15th)

MID-TERM EXAM

Reading Week  (February 22th)

NO CLASS

Week 8 (March 1st)

Theme: Fiduciary Obligation and the Honour of the Crown

Reading: The Queen, [1983] 1 S.C.R. 29; Guerin v. The Queen, [1984] 2 S.C.R. 335; R. v. Taylor and Williams (1981), 34 O.R. (2d) 360

http://scc.lexum.umontreal.ca/en/1990/1990rcs1-1075/1990rcs1-1075.html
Week 9 (March 8th)

Theme : The Repertoire of Contention and Political Opportunities

Reading: Tilly and Tarrow, Contentious Politics, pp.45-69

Week 10 (March 15th)

Theme: Aboriginal Resource Rights and Consultation

Reading: Haida Nation v. British Columbia (Minister of Forests), [2004] 3 S.C.R. 511, 2004 SCC 73. Minister of Forests and Attorney General of British Columbia 

http://scc.lexum.umontreal.ca/en/2004/2004scc73/2004scc73.html
Week 11 (March 22nd)

Theme: Mobilization and Demobilization

Reading: Tilly and Tarrow, Contentious Politics, 89-111

Week 12 (March 29th)

Theme: The Duty to Consult

Reading: Mikisew Cree First Nation v. Canada (Minister of Canadian Heritage), 2005 SCC 69, [2005] 3 S.C.R. 388

http://scc.lexum.umontreal.ca/en/2005/2005scc69/2005scc69.html
